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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Application of: Michael T. Morman, et al . Art Unit: 3761 

Serial No. : 10/037,457 
Filed: December 31, 2001 
Confirmation No. : 4817 

For: ALL DIRECTION STRETCHABLE MULTILAYER DIAPER 
Examiner; Karin M. Reichle 

April 16, 2004 
Plg-TTTION REfiAWniNQ NON-RECEIPT OFFICE COMMPNICATIQN 

TO THE COMMISSIONER OP PATENTS AND TRADEMARKS, 
Washington, D.C. 20231 

SIR: 

Applicants hereby petition for a waiver of the extension of 
time fee Co respond to the Notice of Non-Compliant Amendment 
dated December 23, 2003 because the Notice was never received. 

On December 31, 2001, Applicants' original attorneys of 
record filed the above -identified application. On April 3, 2002, 
Applicants filed a Declaration and Power of Attorney changing the 
attorneys of record to the attorneys of the undersigned law fxrm. 
on August 8, 2003, Applicants' undersigned attorneys received an 
Office action mailed August 5, 2003. The Office Action required 
a response within three months. On November 5, 2003, Applicant 
filed a timely response to the Office action. 

on March 30, 2004, Applicants' attorneys performed a routine 
status check of the PAIR system to determine the status of the 
prosecution of the application. The status check of the PAIR 
system indicated that a Notice of Non-Compliant Amendment had 
been mailed by the Patent Office on December 23, 2003. This 
Notice has never been received in the mail. 

on March 31. 2004, the undersigned contacted Examiner Karen 
Reichle regarding the status of the Notice of Non-Compliant 
Amendment. Although she did not generate the Notice Examiner 
Reichle faxed a copy of the Notice to the undersigned. The 
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Notice listed a one-month response time from the mailing date of 
the Notice with extensions of time available under 37 C.F.R. 
1.136(a). A response to this Notice is being submitted herewith. 

The Notice of Non- Compliant Amendment was not received at 
the office of Senniger, Powers, Leavitt & Roedel as indicated by 
a search of the file jacket and docket. When a communication is 
received by our office, response dates are immediately noted on 
our docketing form (see Exhibit A) by our docketing personnel, 
and the docketing form and communication are attached to the 
patent application file jacket. The response dates are then 
entered into the docketing database by the same individual so the 
dates appear on a computer generated docket circulated to all 
responsible attorneys and support staff. The application file is 
then forwarded to the attorneys responsible for the patent 
application. Each attorney confirms the due dates on the 
docketing form, and calendars the dates. The application file is 
then forwarded to the attorneys' secretaries so they may also 
calendar the due dates. The secretaries then file the 
communication in the application file jacket along with a copy of 
the docketing form and return a second copy of the docketing form 
to the docketing department. 

The computer docketing record for this application does not 
include the response date to the communication. (See Exhibit B) . 
Additionally, none of the responsible attorneys nor their 
secretaries had the date calendared in their personal dockets. 
The communication and the docketing form were not located upon 
searching the file jacket of the patent application. The 
docketing department also did not have a copy of the docketing 
form. 

In view of the above, the undersigned submits that the 
Notice of Non-compliant Amendment dated December 23, 2003, was 
not received by Applicants' attorneys. Rather than wait for the 
application to be abandoned. Applicants have filed an appropriate 
response to the Notice herewith- In view of the fact that the 
Notice was never received in the mail. Applicants' request that 
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Che extension of time fee for filing a response to Che Notice 
within the third month from the shortened statutory period of the 
Notice be waived. 

Applicants believe that no petition fee is required (See 
M.P.E.P. §7il.03{c)). However, the Commissioner is hereby 
authorized to charge any fee required for the consideration of 
this petition to Deposit Account No. 19-1345 in the name of 
Senniger, Powers, Leavitt & Roedel . 

Respectfully submitted, 

Andrew N. Claerbout, Reg. No. 50,202 
SENNIGER, POWERS, LEAVITT & ROEDEL 
One Metropolitan Square, I6th Floor 
St. Louis, Missouri 63102 
(314) 231-5400 

ANC/RLB/clh 

VIA FACSIMILE - 703-305-5915 
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